
 

 

       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                          TEZPUR, SONITPUR   

                PRESENT  : Smt. Jahnobi Hazarika, AJS 

                                      Judicial Magistrate First class 

                                       Tezpur, Sonitpur 

G.R. Case No. 1428/2013 

(U/S 498(A)) 

                                          State of Assam 

                                                      V/S  

                                                   Innush Ali 

                                                                              …....…….. Accused. 

          Charge framed on  : 16.07.13 

          Evidence recorded on  : 20.09.2013, 07.02.2015,     

       07.01.2016, 7.11.2017 

          Argument heard on  : 07.11.17 

          Judgment delivered on : 30.11.17 

          Advocate for the prosecution : Sri. Tapan Das, Ld. APP. 

          Advocate for the accused : Ld. A Aziz. 

                                                 

 

 

 



 

 

 

      

JUDGMENT  

1. The present case arose out of a FIR lodged by informant Hasina Begum 

against the accused person Innush Ali alleging that since six month after 

her marriage with the accused, the accused demanded twenty thousand 

rupees and other things from the informant. The informant gave five 

thousand rupees to the accused still the accused continued torturing the 

informant both physically and mentally. On the day of occurrence the 

accused demanded the informant to bring money from her father but 

when the informant refused to bring, the accused beat her with a stick 

and left her at her paternal home and told her that in case if she wish to 

return to her matrimonial home, she shall bring money and other things 

or else he threatened to kill her. Hence this case.   

 

2. On receipt of the FIR, officer in charge of Missamari  police station 

registered a case vide Missamari P.S. case no 66/13 under section 

498(A)/294/506/34 of the Indian Penal Code (IPC) and endorsed the case 

for investigation. Accordingly investigating officer (I/O) launched the 

investigation of this case. On completion of investigation, I/O finally 

submitted the charge sheet against the accused U/S 498(A)/294/506/34 

of the IPC. 

 

3. Thereafter, cognizance was taken and summon was issued against the 

accused. On appearance of accused, relevant documents were furnished 

to him in view of Section 207 of the Criminal Procedure Code (Cr.P.C.). 

Then, on perusal of the materials on record and after hearing the learned 

counsels appearing for both the parties, prima-facie materials of offences 

under Sections 498(A) of the IPC was found against the accused person 

and accordingly a formal charge was framed and particulars of said 



 

 

offences were read over and explained to the accused person. On being 

asked, accused pleaded not guilty and claimed to be tried. 

 

4. In support of its case, prosecution examined as many as 5 (five) number 

of witness and also exhibited several documents. The material witness 

was cross-examined by the defense and thereafter the witness was 

discharged.  

 

5. Statement of the accused person U/S 313 of the Cr.P.C, was dispensed 

with due to lack of incriminating material against him. The defence 

declined to adduce any evidence.   

 

6. I have heard the arguments advanced by the learned A.P.P. and the 

learned counsel appearing for the accused persons, also perused the 

materials available in the record. 

 

7. Upon hearing and after perusal of the record, following point is 

formulated for proper adjudication of this case: 

  

(A) Point no. 1: Whether the accused person  tortured the informant both 

physically and mentally and also harassed her in order to meet his 

unlawful demand for money and thereby committed an offence 

punishable U/S 498(A) of the IPC? 

           DISCUSSION DECISION AND REASONS THEREOF 

1. In the course of the evidence adduced by the prosecution, PW-1, Hasina 

begum has deposed that after about 6 months of her marriage with the 

accused, the accused demanded Rs.20, 000/- from the informant which 

she brought from her father and gave it to the accused but after that the 

accused again demanded things from her. When she refused to give, he 

dropped her at her paternal home .PW-1 has identified Ext-1 as her FIR 

and Ext-1(1) and 1(3) as her signature therein. 



 

 

 

2. P.W.2 has deposed that the informant is his daughter and after her 

marriage quarrel took place between her daughter and the accused in 

trifle matters for which her daughter lodged the case against the accused. 

 

3. In his cross-examination he stated that at present her daughter is staying 

with him and she has no grievance against the accused as his daughter 

and accused decided amicably to stay separately. 

 

4. P.W. 3 and P.W.4 has reiterated the same as P.W.2.  

 

5. P.W.5 has deposed that he knows nothing about the incident. 

 

6. Now it is the burden of the prosecution to establish the guilt of the 

accused. From the evidence of the prosecution witness, it appears that 

the witness has not adduced any evidence to hold the accused persons 

guilty under the alleged section of IPC. No doubt the fight between 

husband and wife is proved through the evidences adduced by the 

prosecution but again every married couple fights and all fights cannot 

take the shape and form of an offence u/s 498(A) of I.P.C. P.W. 1 in her 

chief deposed that she has given 20,000/- Rupees to the accused as 

demanded by the accused, however in her FIR she stated that she only 

gave 5000/- rupees to the accused. Hence I find discrepancies in her 

statement. Moreover none of the other witness deposed anything which 

holds the accused person guilty. There are no materials to suggest that 

the accused person have committed offence punishable u/s 498(A) of 

IPC. 

 

7. Situated thus, it is found that the prosecution has failed to implicate the 

accused person of any offence. The point for determination is, hence, 

decided in negative. 

                                      



 

 

 

 

   ORDER 

  

8. In light of the above discussion, the accused Innush Ali is acquitted of the 

charges leveled against him. 

 

9. Set the accused person at liberty forthwith. 

 

10. Bail bond for the accused person is extended for a further     

 period of six months in view of section 437(A) of the IPC 

 

  11.  Given under the hand and seal of this court on this 30th  day of   

 November, 2017 at Tezpur, Sonitpur. 

                                                                              
       (Smt. J. Hazarika) 

                                                   Judicial Magistrate First Class 

                                                           Tezpur, Sonitpur 

    

 

 

 

 

 

 

 

 



 

 

 

APPENDIX 

 

A WITNESS OF PROSECUTION: 

1 P.W.1: Hasina Begum 

2 P.W.2: Md. Jabed Ali 

3 P.W.3: Md. Nur uddin 

4 P.W.4: Md. Nur Hussain 

5 P.W.5: Islamuddin 

 

 

B EXIBITS OF PROSECUTION:  

1 Exbt.1: FIR.   

2 Exbt. 1(1) and 1(3): Signature of the informant. 

 

C WITNESS OF DEFENCE: NIL 

 

D EXHIBITS OF DEFENCE: NIL 

                                                                        

           (Smt.J. Hazarika) 

                                                   Judicial Magistrate First Class 

                                                               Tezpur, Sonitpur 

                

                                                                                                                   

 

 

 


